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This is a decision on the renewed petition under 37 C.F.R. § 1.78(a)(6), filed March 23, 2004, to 
accept an unintentionally delayed claim under 35 U.S.C. § 1 19(e) for the benefit of a prior-filed 
provisional application. 

On August 14, 2001, the above-identified application was filed without a proper reference to the 
prior provisional application. Petitioner now wishes to claim benefit of application number 
60/225,353, filed August 15, 2000. 

The original petition, submitted on June 2, 2003, was dismissed via the mailing of a decision on 
March 10, 2004. Petitioner submitted an amendment which improperly attempted to insert an 
incorporation-by-reference, which is prohibited by 1268 OG 89, 35 U.S.C. §1 32(a), and Dart 
Industries v. Banner , 636 F.2d 684, 207 USPQ 273 (C.A.D.C. 1980). Since the amendment 
contained an incorporation-by-reference statement that was submitted subsequent to the filing of 
the application, the original petition was dismissed. 

On renewed petition, Petitioner has submitted an acceptable amendment which claims benefit to 
the priority application but does not contain an improper incorporation by reference. 

As such, the renewed petition is GRANTED. 

After the mailing of this decision, the application will be forwarded to Technology Center 2800 
for further processing. 
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Telephone inquiries regarding this decision should be directed to Senior Attorney Paul Shanoski 
at (703)305-0011, 
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Director of the Office of Petitions 
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